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ACIT, Circle-12(1), Kolkata...................................................Respondent 
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Assessee represented by: Miraj D. Shah, AR. 

Department represented by: Guru Bhashyam, CIT (D/R). 

Date of concluding the hearing : May 16th, 2024 

Date of pronouncing the order : July 5th, 2024 

ORDER

Per Pradip Kumar Choubey, Judicial Member: 

This appeal filed by the assessee pertaining to the Assessment Year (in 

short ‘AY’) 2017-18 is directed against the order passed u/s 250 of the Income 

Tax Act, 1961 (in short the ‘Act’) by ld. Commissioner of Income-tax (Appeals)-

NFAC, Delhi [in short ld. ‘CIT(A)’] dated 14.07.2022 arising out of the 

assessment order framed u/s 144 of the Act dated 25.12.2019. 

2. The brief facts of the case of the appellant are that the appellant being

a private limited company filed its return of income for the AY 2017-18 
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disclosing therein loss of Rs. 8,28,911/-. The case of the assessee was selected 

for scrutiny and after scrutiny ld. AO made addition of Rs. 50 lakh on account 

of loans and advances as unexplained cash credit u/s 68 of the Act. The AO 

also made addition of Rs. 19,60,00,000/- on account of share capital 

introduced during the year as unexplained cash credit and after completion 

of the assessment total income assessed at Rs. 24,60,00,000/-. The ld. 

Counsel for the assessee challenges the impugned order of the ld. CIT(A) on 

various grounds as it reveals from the grounds of appeal mentioned. In course 

of argument, the ld. Counsel for the assessee submitted that the AO and the 

ld. CIT(A) have passed impugned order on the ground that the assessee failed 

to provide specific details as required vide notice u/s 142(1) of the Act. The 

ld. Counsel for the assessee further submits that the impugned order was 

passed on the ground that documents and explanation for the relevant 

assessment year had not been provided by the assessee. The prayer of the ld. 

Counsel for the assessee is that the assessee has given an opportunity to file 

the documents as well as details as asked by the AO and the ld. CIT(A) to 

place his case. Ld. Counsel for the assessee submits that the assessee has all 

those documents with respect to his grievance for the claim though due to 

some certain reasons the assessee could not be able to file before the AO and 

ld. CIT(A). 

3. On the contrary, ld. D/R opposes the submission thereby submitting 

that assessee has several times been given an opportunity to submit but he 

failed and at last the AO and the ld. CIT(A) has passed order that assessee 

has nothing to say. 

4. We have perused the impugned order and find that before the AO the 

assessee made a submission via e-filing portal and submitted the details of 

the business and the bank accounts. The AO has sent a notice and requested 

to provide the documents and explanation but the assessee failed to provide 

any document or explanation. We further notice that on account of failure of 

filing specific documents, the AO has passed the order against the assessee. 
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4.1. We have perused the order of the ld. CIT(A) and find that before the ld. 

CIT(A) appellant has failed to file any documents which is apparent from the 

order which is as under: 

“5. In this case, Notice dated 29.01.2021 was issued but appellant filed an 

adjournment request on 11.02.2021. Again, Notices dated 23.12.2021, 

12.04.2022 and 25.06.2022 were issued but appellant neither submitted 

any reply or document in this case nor did it request for adjournment again. 

Therefore, notice dated 05.07.2022 was issued to the appellant giving him 

final opportunity to file its reply. However, appellant did not submit any 

reply or document against the final opportunity provided to it through notice 

dated 05.07.2022. It is clear in this case that initially appellant responded 

on single occasion to file adjournment request only, which was provided to 

him. Thereafter, it chose not to reply further to the subsequent notices issued 

to it. 

5.1. It is clear from the above that the appellant has been granted several 

opportunities to represent its case in the appellate proceedings but has 

failed to make any submissions in support of the grounds of appeal filed by 

it. The appellant is not interested in prosecuting the appeal filed by it. In the 

appellate proceedings, burden of proof lies on the appellant to prove that the 

facts and the findings of the Assessing Officer are incorrect. Since the 

appellant has chosen not to attend the hearing, the appeal is decided on the 

basis of material available on record.” 

4.2. on perusal of the above facts, it is clear that the order passed against 

the assessee only on this ground that appellant failed to submit any reply or 

document before the ld. CIT(A) with regard to his claim. The prayer of the 

appellant is that he has given an opportunity to place all those documents 

before the ld. CIT(A). For the ends of justice, we are in this view that to give 

an opportunity to the appellant to place all those materials in support of their 

claim before the ld. CIT(A). Accordingly, the case record is restored to the file 

of the ld. CIT(A) for hearing afresh after giving an opportunity to the appellant 

for filing documentary evidences and materials whatever the assessee wants 

to file in support of their claim. Accordingly, the impugned order is set aside. 

The assessee is directed to cooperate in the proceedings and no unnecessary 

adjournment will be allowed. 
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5. In the result appeal filed by the assessee is allowed for statistical 

purposes. 

Order pronounced in the open Court on 5th July, 2024. 

Sd/-  Sd/- 

[Rajesh Kumar]  [Pradip Kumar Choubey] 

Accountant Member  Judicial Member 
 

Dated: 05.07.2024 

Bidhan (P.S.) 

Copy of the order forwarded to:  

1. BRH Commodities Pvt. Ltd., 14/1, Paul Mansion, 1st Floor, 6, Bishop 

Lefroy Road, Kolkata, West Bengal, 700020. 
2. ACIT, Circle-12(1), Kolkata. 
3. CIT(A)-NFAC, Delhi. 
4. CIT- 
5. CIT(DR), Kolkata Benches, Kolkata.  
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Assistant Registrar 
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